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DETAILED ACTION 

1. This is in response to the applicant's application filed on October 9, 2003 and August 12, 
2004. Claims 1-39 and 41-65 are currently pending in this application. 

Information Disclosure Statement 
The information disclosure statement (IDS) submitted on March 25, 2004 is being 
considered by the examiner. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 23-39 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The applicant states in the preamble that applicant's invention is a vignette. The 
applicant then states that the vignette comprises a theme and a memorial item. It is unclear to the 
Examiner what exactly the applicant is trying to claim as the invention. Is the vignette an 
ornament or a scene? 

3. Claims 1-39 and 41-65 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It is unclear how the applicant is using the term "vignette" 
throughout the claims. 
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4. Claims 1-39 and 41-65 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It is unclear what the applicant defines as a "memorial item." 

Claim Rejections - 35 (JSC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claims 1-22 and 41-65 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two-prong test of: 

(1) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 

For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to promote the 
"progress of science and the useful arts" (i.e., the physical sciences as opposed to social sciences, 
for example) and therefore are found to be non-statutory subject matter. For a process claim to 
pass muster, the recited process must somehow apply, involve, use, or advance the technological 
arts. 

In the present case, claims 1 and 40 only recite an abstract idea. The recited steps of 
querying a loved one, selecting a theme based on the query and selecting memorial items does 
not apply, involve, use, or advance the technological aits since all of the recited steps can be 
performed in the mind of the user or by use of a pencil and paper. These steps only constitute an 
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idea of how to plan a funeral or service which memorializes the deceased. There is no 
technology in the body of the claim language. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-39 and 41-65 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Barrott et al (US 2003/021261 1)( hereinafter referred to as Barrott) in view of Torres et al (US 

2002/0004757)(hereinafter referred to as Torres). 

Referring to claims 1, 23, 60, 61-65: 

Barrott discloses method of assisting in the planning of a funeral or service, the method 
comprising: 

querying one with a query selected from a predetermined plurality of queries as to 
various aspects of the life of the deceased (Fig. 1 5 (314); 

asking a plurality of questions related to the query based on the responses (Fig. 15 (308- 

356); 

querying one with remaining queries from a predetermined plurality of queries as to 
various aspects of the life or he deceased (Fig. 1 5). 

Barrott does not disclose using the responses to enable the selection of a theme or with 
the theme, selecting one or more memorial items. 
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However, Torres discloses using the responses to enable the selection of a theme (Figs. 3 
and 6 (54- profile approach) and within the selected them, selecting one or more memorial items 
(Fig. 6 (184- military queries and 1 96- honor guard), page 4 [0053 - Profile approach] thru page 
6 [0067]. 

Referring to claims 2 and 3: 

Torres discloses wherein the queries posted to a person about the deceased person's life 
comprise how did the deceased live and whom did the deceased love (Fig. 8 (174,176, 180, 172, 
178)). 

Referring to claims 4-6 and 41-43: 

Torres discloses wherein the theme is designed around the lifestyle or vocation or 
avocation of the deceased (Fig. 8, page 4 [0052] thru page 6 [0067]. 
Referring to claims 7, 24, and 44: 

Torres discloses wherein the theme is designed around military service or sports (Fig. 8 
and page 5 [0061-0063] page 6 [0065 - 0066]) 
Referring to claims 8, 25, and 45: 

Torres discloses wherein the menu of memorial items includes memorial products (page 
3 [0041]). 

Referring to claims 9-16, 26-33, and 46-53: 

Both Torres and Barrott disclose wherein the memorial products include a plurality of 
casket designs (Torres -Fig. 7, page 5 [0059], Barrott - Fig. 16). 

Although Torres discloses the plurality of casket designs including a cap which can be 
presented to the loved on as a keepsake (page 5 [0059], the types of caskets and the designs on 
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the caskets are found to be nonfunctional descriptive material not functionally involved in the 
recited steps. Thus, this descriptive material will not distinguish the claimed invention from the 
prior art in terms of patentability, see In re Gulack, 703 F 2d 1 38 1 , 1 385, 2 1 7 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowery, 32 F. 3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 
Referring to claims 17-22, 34-39, and 54-59: 

Torres discloses wherein the memorial products include a plurality of floral display 
designs (Fig. 4 floral arrangements) and products and services (Fig. 8 (166) which include 
memorial items (Fig. 7 (132) and (142)), said items including personal effects and keepsakes 
(page 3 [0041], page 5 [0059], page 6 [0066]). 

Although Torres discloses products that include memorial products including keepsakes, 
these products are found to be nonfunctional descriptive material and will not distinguish the 
claimed invention from the prior ait. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Rohde discloses a computer based method in which a person creates a database of life 
experiences so as to create a representation of the persons life as well as preparing a question 
list. 

Segal discloses a method to assist consumers in making funeral arrangements by 
selecting subsets of a plurality of funeral arrangement options. 

For the "Deceased to Be" - discloses the trend for funeral planning in cyberspace with 
casket companies and funeral parlors advertising on line. 

At Turn of the Millennium - discloses the trend for products and features designed to 
personalize the funeral experience. 

To Die For - discloses the trend for funerals toward customized touches. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jan Mooneyham whose telephone number is (703) 305-8554. 
The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (703) 308-2702. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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